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Appellant Deborah Boniske appeals from the trial court’s judgment in favor of
Respondents Donald and Lynne Rosenfeld on their Petition for Declaratory Judgment and
Refund of Earnest Money Deposit and against Boniske on her counterclaim for breach of
contract. Boniske alleges the trial court erred when it considered terms of an oral agreement
between herself and the Rosenfelds that either added to or varied the terms of the fully integrated
written agreement entered into by the parties. Boniske further claims the trial court erred in
entering an alternative finding that the contract might be voidable under the doctrine of mutual
mistake.

REVERSED AND REMANDED.

Division IIT Holds: Because mutual mistake was not presented to the trial court as a theory of
recovery, mutual mistake may not form the basis of any judgment allowing rescission of the
contract by the Rosenfelds. Furthermore, the trial court misapplied the law by considering
evidence of an oral agreement in violation of the parol evidence rule. Therefore, we reverse the
judgment of the trial court, enter judgment in favor of Boniske on the Rosenfelds’ claims and on
her counterclaim, and remand this matter to the trial court for a determination of Boniske’s
damages.
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